City Council Meeting
6-13-22

Item

3.B.6.

Council Agenda Report

To: Mayor Grisanti and the Honorable Members of the City Council

Prepared by: Troy Spayd, Assistant Public Works Director/Assistant City Engineer
Reviewed by: Rob DuBoux, Public Works Director/City Engineer

Approved by: Steve McClary, City Manager
Date prepared: May 11, 2022 Meeting date: June 13, 2022

Subject: Professional Services Agreement with CWE

RECOMMENDED ACTION: Authorize the Mayor to execute Professional Services
Agreement with CWE for engineering design services for the Clover Heights Storm Drain
Improvements Project in the amount of $149,839.

FISCAL IMPACT: No additional appropriation is required. Funding for this agreement is
included in the Adopted Budget for Fiscal Year 2021-2022 and is included in the Proposed
Budget for Fiscal Year 2022-2023 in Account No. 102-9204-5100 (Clover Heights Storm
Drain Improvements). This project is funded by a FEMA Hazard Mitigation Grant Program
(HGMP) grant. There is sufficient funding available for this agreement.

WORK PLAN: This item was included as item 2j in the Adopted Work Plan for Fiscal Year
2021-2022.

DISCUSSION: The post Woolsey Fire rainstorms in 2019 caused mud and debris flows
that overwhelmed and damaged the drainage system on Clover Heights at Harvester
Road. The scope of work includes evaluating the hydrology of the area and designing
storm drain facilities to improve the conveyance of stormwater at Harvester Road, down
Clover Heights into an existing underground Storm Drain at Malibu High School.

On March 10, 2022, a Request for Qualifications (RFQ) for engineering design services
for the Clover Heights Storm Drain Improvements Project was released. The City received
two proposals on April 14, 2022. Staff reviewed the proposals and conducted interviews
with the two consultants. At the completion of the consultant interviews, it was determined
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that CWE was the most qualified consultant to provide engineering design services for the
Clover Heights Storm Drain Improvements Project.

Staff recommends authorizing the Mayor to execute a professional services agreement
with CWE for the engineering design services for the Clover Heights Storm Drain
Improvements.

ATTACHMENTS: Professional Services Agreement with CWE
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of June 13, 2022 by and between the City of
Malibu (hereinafter referred to as the "City"), and CWE (hereinafter referred to as "Consultant").

The City and the Consultant agree as follows:

RECITALS

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
design engineering services for the Stormwater Improvements Project — Clover Heights to
Harvester Road.

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.

2.0 TERM OF AGREEMENT. This Agreement will become effective on June 13,
2022, and will remain in effect for a period of 3 years from said date unless otherwise expressly
extended and agreed to by both parties or terminated by either party as provided herein.

3.0 CITY AGENT. The City Manager, or his or her designee, for the purposes of
this Agreement, is the agent for the City; whenever approval or authorization is required,
Consultant understands that the City Manager, or his or her designee, has the authority to provide
that approval or authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Exhibit “A” Scope of Work and Exhibit “B” compensation schedule. The cost of services
shall not to exceed $149,839. No additional compensation shall be paid for any other expenses
incurred, unless first approved by the City Manager, or his or her designee.
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4.1 The Consultant shall submit to the City, by no later than the 10™ day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.

5.1 The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
financial interest in the Consultant’s business by any City employee or official.

5.2 If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1 Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2  Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3 Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4  Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:

(a) Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

1) Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: "It is

hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change."

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5  Indemnification. Consultant shall indemnify, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s negligence, recklessness or willful misconduct in the
performance of work hereunder or its failure to comply with any of its obligations contained in
this Agreement, except such loss or damage which is caused by the sole active negligence or
willful misconduct of the City. The Consultant shall promptly pay any final judgment rendered
against the City (and its officers, officials, employees and volunteers) with respect to claims
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determined by a trier of fact to have been the result of the Consultant’s negligent, reckless or
willful misconduct. It is expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the State of California and
will survive termination of this Agreement.

6.6 Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.

6.7  Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.

6.8  Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9  Legal Construction.

(a) This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(c) The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of
interpretation or construction.

(d) Whenever in this Agreement the context may so require, the
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
singular shall refer to and include the plural.
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6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.

6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12 Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13  Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14 Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party's right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.

6.16 Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.
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6.17 Attorneys' Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Steve McClary CONSULTANT: Vik Bapna, PE
Interim City Manager Principal
City of Malibu CWE
23825 Stuart Ranch Road 1561 E Orangethorpe Ave, Ste.
240
Malibu, CA 90265-4861 Fullerton, CA 92831
TEL (310) 456-2489 x 226 TEL (714) 526-7500
FAX (310) 456-2760 FAX (714) 526-7004

6.20 Warranty of Authorized Signatories and Acceptance of Facsimile or
Electronic Signatures. Each of the signatories hereto warrants and represents that he or she is
competent and authorized to enter into this Agreement on behalf of the party for whom he or she
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and
related documents to be entered into in connection with this Contract will be considered signed
when the signature of a party is delivered physically or by facsimile transmission or scanned and
delivered via electronic mail. Such facsimile or electronic mail copies will be treated in all
respects as having the same effect as an original signature.

7.0 GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at EITHER 7.1 or 7.2)

7.1 Disclosure Required. By their respective initials next to this paragraph,
City and Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18700.3(a) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
his or her assuming-office, annual, and leaving-office financial reporting obligations under the
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California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
with those obligations at his or her expense. Prior to consultant commencing services hereunder,
the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.
City Initials
Consultant Initials\ { P>

7.2 Disclosure not Required. By their initials next to this paragraph, City
and Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the
California Political Reform Act because Consultant’s duties and responsibilities are not within
the scope of the definition of consultant in Fair Political Practice Commission Regulation
18700.3(a) and is otherwise not serving in staff capacity in accordance with the City’s Conflict
of Interest Code.

City Initials
Consultant Initials \/ P>

This Agreement is executed on , at Malibu, California,
and effective as of June 13, 2022.

CITY OF MALIBU:

PAUL GRISANTI, Mayor
ATTEST:

KELSEY PETTIJOHN, City Clerk
(seal)

CONSULTANEF:
N Ppre
By: ] = \
APPROVED AS TO FORM:

THIS DOCUMENT HAS BEEN REVIEWED
BY THE CITY ATTORNEY'S OFFICE

JOHN COTTI, Interim City Attorney



EXHIBIT A

SCOPE OF WORK

The Consultant shall provide all professional services described herein below.
Task 1 — Data Collection, Topographic Survey, Geotechnical Report and GIS Maps

1.1 Data Collection
The Consultant shall collect and review relevant data to support the project. The
consultant shall obtain available records from the City and utility information from
utility companies. Consultant shall also seek additional as-built documents from the
County, State or other governmental agencies.

Deliverables:
e Utility request and maps
e Relevant as-built documents

1.2 Topographic Survey, Geotechnical Report and GIS Maps
The Consultant shall perform a topographic survey for the elevation and design of the
project. Existing utility information shall be incorporated into the base map. The
Consultant shall also prepare project location maps and relevant data to place on the
City’s GIS platform. The Consultant shall perform a geotechnical evaluation based on
field survey, coring samples and the respective laboratory results.

Deliverables:

e Topographic survey with utilities including all AutoCAD
e @IS project data and maps

e Geotechnical Report

Task 2 — Project Management, Quality Control/Quality Assurance, and Cal OES
Documentation

2.1 Project Progress Reports and Schedule
Schedule, status reports, and budget updates will be provided monthly. Monthly
project status reports will be used to communicate progress on the project, upcoming
work activities, and to identify and resolve project issues. The Consultant will furnish
monthly progress reports to the City. These reports will include:

e Progress Report - A narrative progress report of specific accomplishments
during the reporting period, project decision log, and work scheduled for the
next reporting period.

e Cost Report - A report that shows the current period and accumulated
expenditures to date by subtask, the approved not to exceed fee, remaining
fee, percent completion, and a comparison of the latter two to show
variation.




e Schedule Summary - The summary will include a description of known or
possible impacts on the schedule, a presentation of deliverable submittal
dates and a one-month table of upcoming events (e.g., meetings and
deliverables). The schedule summary will be updated monthly.

e Invoices - Invoices by task, showing hourly expenditures to the subtask level
(e.g. Subtask 2.1) and by individual.

Deliverables:
e Monthly project progress reports and schedule updates (hard copies with invoice

and/or electronic copies via email)

2.2 Project Status Meetings

The Consultant shall prepare an agenda and conduct project status meetings with the
City at regular intervals throughout the project. The Consultant shall also prepare and
materials to present at Public Works Commission and public meetings. The Consultant
shall prepare draft meeting minutes for review and incorporate comments into a final
draft for each meeting. The Consultant will produce an action item list for the City
Project Manager based on the respective meeting and review comments from the
minutes.

Deliverables:
e Meeting agendas, materials, and meeting notes for up to six (6) meetings.
e Action item list

2.3 Project Management
The Consultant shall provide project management to lead and coordinate project
team, communicate information, perform the work, produce deliverables, and to
control project costs and schedule performance.

Deliverables:
e None

2.4 Quality Control / Quality Assurance
The Consultant will implement its quality assurance and quality control program,
which includes a senior level review of project deliverables.

The QA/QC program will identify the major project deliverables at the beginning of
the project and notifications will be sent out to the team ahead of deliverables to
schedule QC reviews. The project manager will schedule reviews and make sure
reviews are completed. Upon completion of QC reviews, the technical manager and
task leaders will review the comments and determine appropriate revisions and
responses to comments. The technical manager will then conduct a follow up meeting
to “close the loop” with the QC reviewer and obtain approval of comment resolutions.
The project manager will oversee the QA/QC process and will resolve any conflicting
comments between the QC reviewer, technical manager, and independent reviewers
performing work.



Deliverables:
e None

2.5 Cal OES Documentation
This project is being funding by Cal OES and require specific documentation
throughout the project. The Consultant will assist the City with quarterly reports,
invoicing, and other required documentation requested by Cal OES.

Deliverables:
e Quarterly reports, invoicing and other required Cal OES documentation

Task 3 — Permitting and Preliminary Design

3.1 Permitting
The Consultant will conduct the necessary research to determine what permits are
required for this work. These permits include, but are not limited to, encroachment
permits with homeowners and the Santa Monica Malibu Unified School District, State
Water Resources Control Board, Los Angeles RWQCB, County of Los Angeles, and City
of Malibu, including a Coastal Development Permit.

Deliverables:
e Copies of all permits

3.2 Preliminary Design Report and Preliminary Plans, Specifications and Estimate
The Consultant will prepare a Preliminary Design Report (PDR). The primary
objective of the PDR is to present information and to receive feedback sufficient on
various design concepts to establish the basis for the engineering design including
site hydrology, hydraulics, geotechnical conditions, design alternatives, cost
estimates and recommendations. The final PDR will be followed by a design meeting
to discuss the final scope of work to be included in the preliminary design.

Following the PDR process, the Consultant shall produce 65% preliminary plans,
specifications, and estimate.

Deliverables:
e Draft and Final Preliminary Design Report
e 65% Preliminary Plans, Specifications and Estimate

Task 4 — Final Design

4.1 90% Design Submittal
At the completion of the Preliminary Design and receiving comments from the City,
the Consultant shall prepare the 90% final design submittal package. This submittal
package shall contain a complete set of plans, specifications and construction
estimates for all projects.




4.2 100% Design Submittal
The 100% submittal package shall contain a complete set of revised plans,
specifications, cost estimates and a detailed comment response document that
specially addresses all comments from the 90% Design Submittal.

4.3 Final Submittal
The Consultant shall incorporate all appropriate comments from the City’s review into
final plans, specifications and cost estimates. The final plans and specifications shall
be stamped and signed by a licensed professional engineer.

Deliverables:

e 90%, 100% and Final Contract Plans

e 90%, 100% and Final Contract Specifications
e 90%, 100% and Cost Estimates

4.4 Requests for Information (RFls)
The Consultant shall reply to RFIs during the bidding period.

Deliverables:
e Uptoten (10) RFl responses

Project Assumptions

» The City will pay all permit application and processing fees.

» CEQA documentation, including but not limited to technical studies, jurisdiction delineations,
MNS/IS are not included in the project scope of work.

» The City will provide the boiler plate specifications package, and CWE will provide the
supplemental specifications only. These supplemental specifications will be in the most current
Greenbook format, unless otherwise specified by the City of Malibu

» Construction support is not included in the scope of work. CWE will provide bid support for up
to ten (10) RFIs per RFP scope. CWE assumes attendance during pre-construction meeting is not
included in the scope of work.

» City permits (encroachment permit, street excavation permit, etc.) will be the responsibility of
the contractor, and CWE will only provide the research of these permits.

» A no-fee permit will be issued by the City for geotechnical work traffic control which will be
provided per the MUTCD.

» Erosion control plans and a SWPPP will be the responsibility of the contractor.

» Traffic control and construction phasing plans will be provided by the contractor.

» Coordination with the Division of State Architect (DSA) is not included in this scope of work.
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EXHIBIT B
COMPENSATION SCHEDULE
Prepared by CWE on 04/29/2022 Sr. ) ) . Project .
Project ATSEL s Pro_3ect St_aff SleETESe GI.S i CAD Coordinat Ad_m|n Mileage | ODCs C-Below Terracon
Manager Manager | Leader |Engineer | Engineer | Surveyor | Specialist | Designer or Assistant
Task Total $270 $237 $197 $161 $139 $183 $132 $87 $130 $90 $0.585 Victoria Fred
Data Collection, Topographic Mapping,
and GIS Maps
1.1  Data Collection $21.677 8 8 20 140 $15,631
Topographic Survey, Geotechnical Report,
1.2 and GIS Maps 2 8 8
P $24,138 22 12 20 280 $13,750
Project Management, Quality
Control/Quality Assurance (QA/QC), and
Cal OES Documentation
2.1 | Project Progress Reports and Schedule $8.136 30 6 420
2.2 | Project Status Meetings $3.924 4 12
2.3  Project Management $2,844 12
2.4 | Quality Assurance/Quality Control $3,240 12
2.5 | Cal OES Documentation $2.943 3 9
Permitting and Preliminary Design
3.1 Permitting $10,192 4 8 20 32
Preliminary Design Report and Preliminary
3.2 Plans, Specifications, and Estimates (PS&E) $28,166 12 24 40 > 24 40
Final Design
4.1  90% PS&E $27,652 12 20 48 72 36
4.2 | 100% PS&E $6,488 2 4 10 16 16
4.3 Final Submittal $4 267 1 4 12 12 4 $170
4.4  Request for Information (RFI) $6,172 8 20 8
Total Fee and Hours $149,839 19 112 60 154 214 22 36 132 6 8 $491 $170 $15,631 | $13,750
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CERTIFICATE OF LIABILITY INSURANCE

CWEO0000-01 CMALLAPU

DATE (MM/DD/YYYY)
5/25/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

pRODUCER License # 0757776
HUB International Insurance Services Inc.

6 Centerpointe Drive
Suite 350
La Palma, CA 90623

GONTACT Karen Dempsey

NG, Exty: (562) 674-2527 | 7% Noy-(951) 231-2572

EdME oo, cal.cpu@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : Crum & Forster Specialty Insurance Company 44520
INSURED insurer B : West American Insurance Co 44393
%’ZE E. Orangetharpe Avenue INSURER c : State Compensation Insurance Fund of California |35076
Suite 240 INSURER D :
Fullerton, CA 92831 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANCE NGB W POLICY NUMBER (N/DONYYY) | (VDO YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
CLAIMS-MADE OCCUR X | X |EPK-137943 12/8/2021 | 12/8/2022 | BAMACETORENTED o |'s 100,000
MED EXP (Any one person) $ 10'000
PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
poLicy S Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
B | automoBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
X | any aUTO X BAW57609336 12/8/2021 | 12/8/2022 | BoDILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
A UMBRELLA LIAB X | occur EACH OCCURRENCE s 1,000,000
X | EXCESS LIAB CLAIMS-MADE EFX-119354 12/8/2021 | 12/8/2022 | , - -cccate s 1,000,000
DED ‘ ‘ RETENTION $ $
PER OTH-
C | WORKERS SOMEENSATION, YN X[ BRrure |2
ANY PROPRIETOR/PARTNER/EXECUTIVE 9170147-21 12/1/2021 | 12/1/2022 | | cpcy acciDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N7A 1.000.000
(f’\"a”d:“"y L” NH; E.L. DISEASE - EA EMPLOYEE $ Y
Ifyes, .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A |Professional Liab EPK-137943 12/8/2021 | 12/8/2022 |Each Wrongful Act 2,000,000
A |Professional Liab EPK-137943 12/8/2021 | 12/8/2022 |Aggregate 4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) .
The City of Malibu, its officers and employees are Additional Insured with regard to General Liability when required by written contract per the attached
endorsement form EN0147-1111, Primary & Non -Contributory and Waiver of Subrogation included. Additional Insured with regard to Auto Liability when

required by written contract per the attached endorsement form AC8543 0618.

CERTIFICATE HOLDER

CANCELLATION

City of Malibu

Public Work Department
23825 Stuart Ranch Road

Malibu, CA 90265-4861

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

Wptiel oz

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




CWE
Policy Number: EPK-137943 5 CRU M & FORSTER'

Effective Dates: 12/08/2021 - 12/08/2022

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) or Organization(s)
Where Required By Written Contract.

SECTION Ill - WHO IS AN INSURED within the Common Provisions is amended to include as an additional
insured the person(s) or organization(s) indicated in the Schedule shown above, but only with respect to

liability caused, in whole or in part, by “your work” for that insured which is performed by you or by those acting
on your behalf.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.
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Insured Name: CWE
Policy #: EPK-137943
Policy Term: 12/8/2021 - 12/8/2022

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED
WITH WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART
ERRORS AND OMISSIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s) or Organization(s)
Where Required by Written Contract

A. SECTION Il — WHO IS AN INSURED within the Common Provisions is amended to include as an
additional insured the person(s) or organization(s) indicated in the Schedule shown above, but only with
respect to liability arising out of “your work” for that person or organization performed by you, or by those
acting on your behalf.

B. As respects additional insureds as defined above, this insurance also applies to “bodily injury” or “property
damage” arising out of your negligence when the following written contract requirements are applicable:

1. Coverage available under this coverage part shall apply as primary insurance. Any other insurance
available to these additional insureds shall apply as excess and not contribute as primary to the
insurance afforded by this endorsement.

2. We waive any right of recovery we may have against the person(s) or organization(s) indicated in the
Schedule shown above because of payments we make for injury or damage atrising out of “your work”
performed under a written contract with that person(s) or organization(s).

3. The term “additional insured” is used separately and not collectively, but the inclusion of more than one
“additional insured” shall not increase the limits or coverage provided by this insurance.

This Endorsement does not reinstate or increase the Limits of Insurance applicable to any “claim” to which the
coverage afforded by this Endorsement applies.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

EN0D147-1111 Page 1 of 1
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Policy Number: BAWS57609336 COMMERCIAL AUTO

AC 85 43 06 18
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALIFORNIA BUSINESS AUTO COVERAGE
ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified
by the endorsement.

If the policy to which this endorsement is attached also contains a Business Auto Coverage Enhancement
Endorsement with a specific state named in the title, this endorsement does not apply to vehicles garaged in
that specified state.

COVERAGE INDEX

SUBJECT PROVISION NUMBER
ACCIDENTAL AIRBAG DEPLOYMENT 12
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 20
AMENDED FELLOW EMPLOYEE EXCLUSION 5
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 14
BODILY INJURY REDEFINED 24
EMPLOYEES AS INSUREDS (Including Employee Hired Auto) 2
EXTRA EXPENSE - BROADENED COVERAGE 10
GLASS REPAIR - WAIVER OF DEDUCTIBLE 16
HIRED AUTO COVERAGE TERRITORY 22
HIRED AUTO PHYSICAL DAMAGE (Including Employee Hired Auto) 6
LOAN / LEASE GAP (Coverage Not Available In New York) 15
NEWLY FORMED OR ACQUIRED SUBSIDIARIES 1
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 17
PERSONAL EFFECTS COVERAGE 11
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8
PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM 13
PRIMARY AND NON-CONTRIBUTORY - WRITTEN CONTRACT OR WRITTEN AGREEMENT 23
RENTAL REIMBURSEMENT 9
SUPPLEMENTARY PAYMENTS 4
TOWING AND LABOR 7
TWO OR MORE DEDUCTIBLES 18
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 19
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 21

SECTION Il - LIABILITY COVERAGE is amended as follows:
NEWLY FORMED OR ACQUIRED SUBSIDIARIES

SECTION Il - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the
following as an "insured":

1.

d.

Any legally incorporated subsidiary of which you own more than 50 percent interest during the
policy period. Coverage is afforded only for 90 days from the date of acquisition or formation.
However, "insured" does not include any organization that:

(1) Is apartnership or joint venture; or

(2) Is an "insured" under any other automobile policy except a policy written specificall y to apply
in excess of this policy; or

(3) Has exhausted its Limit of Insurance or had its policy terminated under any other automobile
policy.
© 2018 Liberty Mutual Insurance
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Coverage under this provision d. does not apply to "bodily injury" or "property damage" that
occurred before you acquired or formed the organization.

EMPLOYEES AS INSUREDS

SECTION 1l - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the
following as an "insured":

e. Any "employee" of yours while using a covered "auto" you do not own, hire or borrow but only for
acts within the scope of their employment by you. Insurance provided by this endorsement is
excess over any other insurance available to any "employee".

f.  Any "employee” of yours while operating an "auto” hired or borrowed under a written contract or
agreement in that "employee’s" name, with your permission, while performing duties related to
the conduct of your business and within the scope of their employment. Insurance provided by this
endorsement is excess over any other insurance available to the “"employee".

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION Il - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the
following as an "insured™:

g. Any person or organization with respect to the operation, maintenance or use of a covered "auto",
provided that you and such person or organization have agreed in a written contract, written
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an "insured".

However, such person or organization is an "insured":
(1) Only with respect to the operation, maintenance or use of a covered "auto";

(2) Only for "bodily injury" or "property damage" caused by an "accident” which takes place after
you executed the written contract or written agreement, or the permit has been issued to you;
and

(3) Only for the duration of that contract, agreement or permit.

The "insured" is required to submit a claim to any other insurer to which coverage could apply for
defense and indemnity. Unless the "insured" has agreed in writing to primary noncontributory
wording per enhancement number 24, this policy is excess over any other collectible insurance.

SUPPLEMENTARY PAYMENTS

SECTION Il - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, Paragraphs
(2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required because
of an "accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings
up to $500 a day because of time off from work.

AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow “"employees” are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following provi-
sion is added:

SECTION Il - LIABILITY, Exclusion B.5. Fellow Employee does not apply if the "bodily injury" results
from the use of a covered "auto" you own or hire if you have workers compensation insurance in force
for all of your "employees” at the time of "loss".

This coverage is excess over any other collectible insurance.

SECTION Il - PHYSICAL DAMAGE COVERAGE is amended as follows:

6.

HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION IIl - PHYSICAL DAMAGE COVERAGE, is amended by
adding the following:

If hired "autos" are covered “"autos" for Liability Coverage, and if Comprehensive, Specified Causes of
Loss or Collision coverage are provided under the Business Auto Coverage Form for any "auto” you
own, then the Physical Damage coverages provided are extended to "autos™:

© 2018 Liberty Mutual Insurance
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a. You hire, rent or borrow; or

b. Your "employee" hires or rents under a written contract or agreement in that "employee’s" name,
but only if the damage occurs while the vehicle is being used in the conduct of your business,

subject to the following limit and deductible:
a. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of:
(1) $50,000; or
(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or

(3) The cost of repairing or replacing the damaged or stolen property with other property of like
kind and quality, minus a deductible.

b. The deductible will be equal to the largest deductible applicable to any owned "auto" for that
coverage.

c. Subject to the limit, deductible and excess provisions described in this provision, we will provide
coverage equal to the broadest coverage applicable to any covered "auto" you own.

d. Subject to a maximum of $1,000 per "accident", we will also cover the actual loss of use of the
hired "auto" if it results from an "accident”, you are legally liable and the lessor incurs an actual
financial loss.

e. This coverage extension does not apply to:
(1) Any "auto" that is hired, rented or borrowed with adriver; or

(2) Any "auto" that is hired, rented or borrowed from your "employee” or any member of your
"employee’s" household.

Coverage provided under this extension is excess over any other collectible insurance available at the
time of "loss".

TOWING AND LABOR

SECTION Il - PHYSICAL DAMAGE COVERAGE, Paragraph A.2. Towing , is amended by the addition of
the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto"

classified and rated as a private passenger type, "light truck” or "medium truck" is disabled:

a. For private passenger type vehicles, we will pay up to $75 per disablement.

b. For "light trucks", we will pay up to $75 per disablement. "Light trucks" are trucks that have a gross
vehicle weight (GVW) of 10,000 pounds or less.

c. For "medium trucks", we will pay up to $150 per disablement. "Medium trucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds.

However, the labor must be performed at the place of disablement.
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a. Coverage Extensions, Transportation Expenses of SECTION IIl - PHYSICAL DAMAGE
COVERAGE, is amended to provide a limit of $50 per day and a maximum limit of $1,500.

RENTAL REIMBURSEMENT
SECTION III - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental of
an "auto” because of “"accident" or "loss", to an "auto" for which we also pay a "loss" under
Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for those ex-
penses incurred after the first 24 hours following the "accident" or "loss" to the covered "auto."

b. Rental Reimbursement requires the rental of a comparable or lesser vehicle, which in many cases
may be substantially less than $75 per day, and will only be allowed for the period of time it should
take to repair or replace the vehicle with reasonable speed and similar quality, up to a maximum of
30 days.

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove and
replace your tools and equipment from the covered “"auto". This limit is excess over any other
collectible insurance.

© 2018 Liberty Mutual Insurance
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10.

11.

12.

13.

14.

d. This coverage does not apply unless you have a business necessity that other "autos" available for
your use and operation cannot fill.

e. If "loss" results from the total theft of a covered "auto" of the private passenger type, we will pay
under this coverage only that amount of your rental reimbursement expenses which is not already
provided under Paragraph 4. Coverage Extension.

f.  No deductible applies to this coverage.
g. The insurance provided under this extension is excess over any other collectible insurance.

If this policy also provides Rental Reimbursement Coverage you purchased, the coverage provided by
this Enhancement Endorsement is in addition to the coverage you purchased.

For the purposes of this endorsement provision, materials and equipment do not include "personal
effects” as defined in provision 11.B.

EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION IIl - PHYSICAL DAMAGE COVERAGE, A. Coverage, we will pay for the expense of
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000.

PERSONAL EFFECTS COVERAGE
A. SECTION IIl - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

If you have purchased Comprehensive Coverage on this policy for an "auto” you own and that
"auto" is stolen, we will pay, without application of a deductible, up to $600 for "personal effects"
stolen with the "auto.”

The insurance provided under this provision is excess over any other collectible insurance.
B. SECTION V - DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects" mean tangible property that is worn or carried
by an "insured." "Personal effects" does not include tools, equipment, jewelry, money or securi-
ties.

ACCIDENTAL AIRBAG DEPLOYMENT
SECTION III - PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for "loss"
relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other coverage or
warranty.

PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. Deductible, is amended by adding the following:

Any Comprehensive Deductible shown in the Declarations will be reduced by 50% for any "loss"
caused by theft if the vehicle is equipped with a vehicle tracking device such as aradio tracking device
or a global position device and that device was the method of recovery of the vehicle.

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

SECTION Il - PHYSICAL DAMAGE COVERAGE, B. Exclusions, Paragraph a. of the exception to exclu-
sions 4.c. and 4.d. is deleted and replaced with the following:

Exclusions 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not de-
signed solely for the reproduction of sound, if the equipment is:

(1) Permanently installed in the covered "auto" at the time of the "loss" or removable from a
housing unit that is permanently installed in the covered "auto"; and

(2) Designed to be solely operated by use from the power from the "auto’s" electrical system; and
(3) Physical damage coverages are provided for the covered "auto".

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.
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15.

16.

17.

LOAN / LEASE GAP COVERAGE (Not Applicable In New York)

A. Paragraph C. Limit Of Insurance of SECTION IIl - PHYSICAL DAMAGE COVERAGE is amended by
adding the following:

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any one
"accident" is the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the date
of the "loss";

b. Financial penalties imposed under a lease due to high mileage, excessive use or abnormal
wear and tear;

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insur-
ance purchased with the loan or lease;

d. Transfer or rollover balances from previous loans or leases;
e. Final payment due under a"Balloon Loan";

f.  The dollar amount of any unrepaired damage which occurred prior to the "total loss" of a
covered "auto";

g. Security deposits not refunded by a lessor;

h. All refunds payable or paid to you as aresult of the early termination of alease agreement
or as a result of the early termination of any warranty or extended service agreement on a
covered "auto";

i. Any amount representing taxes;
j- Loan or lease termination fees; or
2. The actual cash value of the damage or stolen property as of the time of the "loss".

An adjustment for depreciation and physical condition will be made in determining the actual
cash value at the time of the "loss". This adjustment is not applicable in Texas.

B. Additional Conditions

This coverage applies only to the original loan for which the covered "auto" that incurred the
"loss" serves as collateral, or lease written on the covered "auto" that incurred the "loss".

C. SECTION V - DEFINITIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the actual
cash value.

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over the
term of the loan, thereby requiring alarge final payment.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION Il - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

No deductible applies to glass damage if the glass is repaired rather than replaced.
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 Ibs. or less as defined by the
manufacturer as maximum loaded weight the "auto" is designed to carry while it is:

a. Inthe charge of an "insured";
b. Legally parked; and
c. Unoccupied.
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18.

The "loss" must be reported to the police authorities within 24 hours of known damage.

The total amount of the damage to the covered "auto" must exceed the deductible shown in the
Declarations.

This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or
organization engaged in the automobile business.

TWO OR MORE DEDUCTIBLES

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage
forms apply to the same "accident”, the following applies to Paragraph D. Deductible :

a. If the applicable Business Auto deductible is the smaller (or smallest) deductible, it will be waived;
or

b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible , it will be
reduced by the amount of the smaller (or smallest) deductible; or

c. If the "loss" involves two or more Business Auto coverage forms or policies, the smaller (or
smallest) deductible will be waived.

For the purpose of this endorsement, company means any company that is part of the Liberty Mutual
Group.

SECTION 1V - BUSINESS AUTO CONDITIONS is amended as follows:

19.

20.

21.

22.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION IV- BUSINESS AUTO CONDITIONS , Paragraph B.2. is amended by adding the following:

If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the incep-
tion date or renewal date of the Business Auto Coverage Form, the coverage afforded by this policy will
not be prejudiced.

However, you must report the undisclosed hazard of exposure as soon as practicable after its discovery,
and we have the right to collect additional premium for any such hazard or exposure.

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS
SECTION 1V - BUSINESS AUTO CONDITIONS , Paragraph A.2.a. is replaced in its entirety by the follow-
ing:
a. Inthe event of "accident”, claim, "suit" or "loss", you must promptly notify us when it is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership;
(3) Member, if you are alimited liability company;

(4) An executive officer or the "employee” designated by the Named Insured to give such notice, if
you are a corporation.

To the extent possible, notice to us should include:
(@) How, when and where the "accident" or "loss" took place;
(b) The "insured’s" name and address; and
(c) The names and addresses of any injured persons and witnesses.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV - BUSINESS AUTO CONDITIONS , Paragraph A.5. Transfer Of Rights Of Recovery Against
Others To Us, is amended by the addition of the following:

If the person or organization has in a written agreement waived those rights before an "accident” or
"loss”, our rights are waived also.

HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS , Paragraph B.7. Policy Period, Coverage Territory , is
amended by the addition of the following:

f.  For "autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that the
“insured’s" responsibility to pay for damages is determined in a "suit", on the merits, in the United
States, the territories and possessions of the United States of America, Puerto Rico or Canada or in
a settlement we agree to.
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This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with a
driver.

23. PRIMARY AND NON-CONTRIBUTING IF REQUIRED BY WRITTEN CONTRACT OR WRITTEN AGREE-
MENT

The following is added to SECTION IV - BUSINESS AUTO CONDITIONS, General Conditions, B.5. Other
Insurance and supersedes any provision to the contrary:

This Coverage Form’s Covered Autos Liability Coverage is primary to and will not seek contribution
from any other insurance available to an "insured" under your policy provided that:

1. Such "insured" is a Named Insured under such other insurance; and

2. You have agreed in a written contract or written agreement that this insurance would be primary
and would not seek contribution from any other insurance available to such "insured".

SECTION V - DEFINITIONS is amended as follows:
24. BODILY INJURY REDEFINED
Under SECTION V - DEFINITIONS , Definition C. is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

© 2018 Liberty Mutual Insurance
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDED WAIVER OF TRANSFER OF RIGHTS
OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART
ERRORS AND OMISSIONS LIABILITY COVERAGE PART
THIRD PARTY POLLUTION LIABILITY COVERAGE PART
ONSITE CLEANUP COVERAGE PART

SCHEDULE

Name of Person(s) or Organization(s)
Blanket when specifically required in a written contract with the named insured.

SECTION VI - COMMON CONDITIONS, item 17. Transfer Of Rights of Recovery Against Others To Us
within the Common Provisions is amended by the addition of the following:

Solely as respects the person(s) or organization(s) indicated in the Schedule shown above, we waive any
right of recovery we may have against the person(s) or organization(s) indicated in the Schedule shown
above because of payments we make for “damages” arising out of your ongoing operations or “your work”
performed under a written contract with that person(s) or organization(s) and included in the “products-
completed operations hazard”.

However, this waiver shall not apply to “damages” resulting from the sole negligence of the person(s) or
organization(s) indicated in the Schedule shown above.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.
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ENDORSEMENT AGREEMENT BROKER COPY

STATE
comPENsaTION WAIVER OF SUBR(S)GgTION 9170147-21
BLANKET BASI -
FUND RENEWAL
SP
HOME OFFICE 7-84-15-94
SAN FRANCISCO EFFECTIVE DECEMBER 1, 2021 AT 12.01 A.M. PAGE 1 OF

ALLEFFECTIVE DATESARE AND EXPIRING DECEMBER 1, 2022 AT 12.01 A.M.
AT 12:01 AM PACIFIC

STANDARD TIME OR THE

TIME INDICATED AT

PACIFIC STANDARD TIME

CWE
1561 E ORANGETHORPE AVE STE 240
FULLERTON, CA 92831

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR EXTEND ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS
POLICY OTHER THAN AS STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS OF THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO: DECEMBER 2, 2021
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